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modification of a subcontract in ac-
cordance with 48 CFR 15.406-2, and in-
corporate appropriate contract provi-
sions similar to those set forth at 48
CFR 52.215-10 and 48 CFR 52.215-11 that
provide for the reduction of a nego-
tiated subcontract price by any signifi-
cant amount that the subcontract
price was increased because of the sub-
mission of defective cost or pricing
data by a subcontractor at any tier.

(c) The clauses at 48 CFR 52.215-12
and 48 CFR 52.215-13 shall be included
in management and operating con-
tracts.

970.1504-4 Special cost or pricing
areas.

970.1504-4-1—970.1504-4-3 [Reserved]

970.1504-5 Solicitation provision and
contract clauses.

(a) The contracting officer shall in-
sert the clause at 970.5215-1, Total
Available Fee: Base Fee Amount and
Performance Fee Amount, in manage-
ment and operating contracts, and
other contracts determined by the Sen-
ior Procurement Executive, or des-
ignee, that include cost-plus-award-fee
arrangements.

(1) The contracting officer shall in-
clude the clause with its Alternate I
when the award fee cycle consists of
two or more evaluation periods.

(2) The contracting officer shall in-
clude the clause with its Alternate II
when the award fee cycle consists of
one evaluation period.

(3) The contracting officer shall in-
clude the clause with its Alternate III
when the DOE Operations/Field Office
Manager, or designee, requires the con-
tractor to submit a self-assessment.

(4) The contracting officer shall in-
clude the clause with its Alternate IV
when the DOE Operations/Field Office
Manager, or designee, permits the con-
tractor to submit a self-assessment at
the contractor’s option.

(b)(1) The contracting officer shall
insert the clause at 970.52156-3, Condi-
tional Payment of Fee, Profit, and
Other Incentives—Facility Manage-
ment Contracts, in all DOE manage-
ment and operating contracts and
other contracts determined by the Sen-
ior Procurement Executive, or des-
ignee.

970.1706-1

(2) The contracting officer shall in-
clude the clause with its Alternate I in
contracts that do not contain the
clause at 952.204-2, Security.

(3) The contracting officer shall in-
clude the clause with its Alternate II
in contracts that are awarded on a
cost-plus-award-fee basis. The con-
tracting officer should consider includ-
ing the clause with its Alternate II in
contracts that are awarded on a mul-
tiple fee basis if the cost-plus-award-
fee portion of the contract is signifi-
cant.

(c) The contracting officer shall in-
sert the clause at 970.5215-4, Cost Re-
duction, in management and operating
contracts, and other contracts deter-
mined by the Senior Procurement Ex-
ecutive, or designee, if cost savings
programs are contemplated.

(d) The Contracting officer shall in-
sert the provision at 970.5215-5, Limita-
tion on Fee, in solicitations for man-
agement and operating contracts, and
other contracts determined by the Sen-
ior Procurement Executive, or des-
ignee.

[656 FR 81009, Dec. 22, 2000, as amended at 69
FR 68781, Dec. 10, 2003; 71 FR 16243, Mar. 31,
2006; 74 FR 36372, 36378, July 22, 2009]

Subpart 970.17—Special
Contracting Methods

970.1706 Management and operating
contracts.

970.1706-1 Award, renewal, and exten-
sion.

(a) Contract term. Effective work per-
formance under a management and op-
erating contract is facilitated by the
use of a relatively long contract term
of up to ten (10) years. Accordingly,
management and operating contracts
shall provide for a basic contract term
not to exceed five (b) years and may in-
clude an option(s) to extend the term
for additional periods; provided, that
no one option period exceeds five (5)
years in duration and the total term of
the contract, including any options ex-
ercised, does not exceed ten (10) years.
The specific term of the base period
and of any options periods shall be de-
termined at the time of the authoriza-
tion to compete or extend the contract.
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